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RULING ON PETITIONER'S MOTION
FOR RECONSIDERATION

»

The Board has received on May 9, 1989 a Motion for Reconsideration
| of the Board's Order in Case No. 88-487-X, Richard Kim, et ux. The Board had
before it an appeal from a decision of the Zo.aing Commissioner denying the

Ii requested special exception. The Board, for reasons stated in its Opinion and

Order, affirmed the Zoning Commissioner's Order.

In light of the events indicated in the Opinion, the Board is of
i the opinion that its actions were proper and thereforg the Petitioner's_

T=Mbtion for Reconsideration is denied.

It is therefore this 9th day of May, 1989 ORDERED that the

Motion for Reconsideration be and the same is DENIED,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Dlligms | ook 342

William T. Hackett, Chairman
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IN THE MATTER OF THE KM BEFORE THE
APPLICATION OF RICHARD ’

ET UX FOR PETITION FOR COUNTY BOARD OF APPEALS
SPECIAL EXCEPTION ON PROPERTY

LOCATED ON THE NORTHEASTugéDE OF

OF LIBERTY ROAD, 312' 8O

OF COUNTERLINE OF ESSEX ROAD BALTIMORE COUNTY

7028 LIBERTY ROAD), FOR ONE _ _
gLLUMINATED 12'x25' ADVERTISING Case No. 88-487-X
STRUCTURE
2ND ELECTION DISTRICT
2ND COUNCILMANIC DISTRICT

PETITIONERS' MOTION FOR RECONSIDERATION

The Petitioners, Richard Kim, et al., by their
undersigned counsel, pursuant to Rule 10 of the Rules of
Practice and Procedure of County Board of Appeals, hereby move
the County Board of Appezls of Baltimore County to exercise
its revisory power and control over the decision enterad in

this case on April 13, 19893, and in support thereof state as

follows:
1. This case was scheduled for a hearing by the

County Board of Appeals of Baltimore County for April 12,

1989. Counsel for the Petitioners attembted to contact one of
the Petitioners, Richard Kim, to advise him of the April 12,
1989 hearing date. After informing the remaining Petitioner,
Penn Adver.ising of Baltimore, of his unsuccessful attempt to
contact Mr. Kim, Penn Advertising elected to withdraw the
app=al on April 11, 1989. The decision to withdraw the appeal
was made in lieu of seeking an eleventh hour postponement of

the April 12, 1989 hearing date. On April 11, 1989, Stuart R.

County Fioard of Appeals of Rultimare Couinty

COUNTY OFFCE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

May 9, 1989

Stuart R. Berger, Esquire
WEINBERG AND GREEN

100 S. Charles Street
Baltimore, MD 21201-2773

RE: Case No. 88-487-X
Richard Kim, et ux

Dear Mr. Berger:

Enclosed is a copy of the Bbard's Ruling on
Petitioner's Moticn for Reconsideration issued this"date

in the subject case.

: Sincerely, e

e 0 \/MW

athleen C. Weldenhammer
Administrative Secretary

Encl.
cct Mr. & Mrs, Richard Kim
Penn Advertising of Baltimore Inc.
Ms. Judith Berger
P. David Fields
Pat Keller
J. Robert Haines
Ann M. Nastarowlicz
James E. Dyer
Docket Clerk -Zoning
Arnold Jablon, County Attorney
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Berger, counsel for the Petitioners, contacted the Chairman of
the Baltimore County Board of Appeals, William T. MacKett, to
advise the Board that he was withdrawing the Petition on
behalf of the Petiticners.

2. - Howéver, on April 13, 1989, the County Beoard of
Appeals of Baltimore County issued an Opinion and ordered
“that the Zoning Commissioner’s order denying the requested
special exception be AFFIRMED.," The Petitioner respectfully
requests that the County Board of Appeals of Baltimore County
reconsider its April 13, 1989 Order. Rule 10 of the Rules of
Practice and Procedure of County Board of Appeals provides
that:

Within thirty days after the entry of an order,

the board shall have revisory power and control

over the order IN THE EVENT OF FRAUD, MISTAKE OR

IRREGULARITY.

[Emphasis in original.]

4. The Petitioner submits that a jurisdictional
mistake would exist if the Opinion and Order of the County
Board of Appeals were permitted to stand. In the case at bar,
the Coﬁnty Board of Appeals was divested of jurisdiction to
decide this case when Mr. Berger advised Mr. Hackett on the
day before the hearing that the Petitioner was withrawing the
appeal. Indeed, the Opinion and Order of the Board is further
testament to the foregoing. The Opinion provides, in
pertinent part that:

The record will indicate that Petitioner's

attorney contacted the Board Chairman on
April 11, 1989 and indicated that he did not

IN THE MATTER OF THE
APPLICATION OF RICHARD KIM,
ET UX FOR PETITION FOR 0 f !
SPECIAL EXCEPTION ON PROPERTY FOUNTY BUARD OF APPEALS
LOCATED ON THE NORTHEAST SIDE OF

OF LIBERTY ROAD, 312' SOUTH
OF CENTERLINE OF ESSEX ROAD
(7028 LIBERTY ROAD), FOR ONE
| ILLUMINATED 12' x 25' ADVER-
'TISING STRUCTURE

|2ND ELECTION DISTRICT

2ND COUNCILMANIC DISTRICT

BEFORE

BALTIMORE COUNTY

Case No. 88-487-X

*

* ®

OPINTION

This case comes before this Board on appeal from a decision of the
Zoning Commissioner denying the requested special exception.

This case was set for Hearing at 1:00 p.m.

on April 12, 1989, As

indicated on the record in this case, at 1:27 p.m. on April 12, 1989, the

por his attorney was present at that time.

Yrendered above,
.the Board Chairman on April 11
pursue the Petition and wished it withdrawn.

ORDER

It is therefore this  13th 450 o  April

Order denying the requested special exception be AFFIRMED,

through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

_étjzzgzﬁﬂbnt/ F}ﬁ: ‘;béggdétjiz;‘:P

Board dismissed the appeal for lack of appearance since neither Petitioner

| As furtherance of the decision

the record will indicate that Petitioner's attorney contacted

s 198% and indicated that he did not intend to

y 1989 by the County
Board of Appeals of Baltimore County ORDERED that the Zoning Commissioner's

Any appeal from this decision must be made in accordance with Rules B-

William T. Hackett, Chalrman
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intend to pursue the Petition and wished it
withdrawn.

5. Accordingly, the Board was divested of
jurisdiction, and therefore, it did not possess the
jurisdiction to issue its April 13, 1989 Order.

WHEREFORE, for the foregoing reasons as more fully
set forth in the Memorandum in Support of Petitioners‘ Motion
for Reconsideration, the Petitioner respectfully requests that
the Baltimore County Board of Appeals reconsider its April 13,
1989 Order, and prays that the County Board of Appeals enter

an Order dismissing the above-captioned appeal.

Respectfully submitted,

oot L.

Stuart R. Berger

Weinberg and Green

100 South Charles Street
Baltimore, Maryland 21201
(301) 332-8662

County Toard of Appeals of altimore County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 837-3180

April 13, 1989

Stuart R. Berger, Esquire

100 S. Charles Street
Equitable Tower Il Building
Baltimore, Maryland 21201-3060

Re: Richard Kim, et ux
Case No. 88-487-X

Dear Mr. Berger:

Enclosed please find a copy of the Opinion and Order issued this

date by the County Board of Appeals in the subject case,

Sincerely,

5jﬁﬁéﬂﬁd 52ﬁ2€ ;?%Z/ézéﬁywnzbétr/’

Lindalee M. Kuszmaul
Legal Secretary

Enclosure

cC:

Mr. and Mrs. Richard Kim

Mr. Freedman

Ms. Judith Berger

P. David Fields

Pat Keller

J. Robert Haines

Ann M, Nastarowlicz

James E. Dyer

Docket Clerk

Arnold Jablon, County Attorney
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IN THE MATTER OF THE BEFORE THE
APPLICATION OF RICHARD KIM,
ET UX FOR PETITION FOR
SPECIAL EXCEPTION ON PROPERTY
LOCATED ON THE NORTHEAST SIDE OF

OF LIBERTY ROAD, 312' SOUTH

OF COUNTERLINE QOF ESSEX ROAD BALTIMORE COUNTY
(7028 LIBERTY ROAD), FOR ONE

ILLUMINATED 12°'x25' ADVERTISING Case No. 88-487-X
STRUCTURE

2ND ELECTION DISTRICT

2ND COUNCILMANIC DISTRICT

4
* 3 o ® * ] * *

MEMORANDUM IN SUPPORT OF PETITIONERS'
MOTION FOR RECONSIDERATION

The Petitioners, Richard Kim, et al. (“Petitioners")
submit this memorandum in support of their Motion for
Reconsideration.

Rule 10 of the Rules of Practice and Procedure of

County Board of Appeals provides that:

Within thirty days after the entry of an order,

the board shall have revisory power and control

over the order IN THE EVENT OF FRAUD, MISTAKE

OR IRREGULARITY.
Further, it is well settled that an administrative agency
exercising judicial or quasi-judicial functions has the right
to correct errors in its decision caused by fraud, surprise,

mistake of inadvertance. Zoning Appeals Board v. McKinney,

174 Md. 551, 564 (1938). The Petitioners submits that the
Baltimore County Board of Appeals was divested of jurisdiction
to decidz the case at issue when it issued an Opinion and
Order two days after the Petitioners® attorney withdrew the

appeal. As such, the Board of Appeals committed a

COUNTY BOARD OF APPEALS

A ST ST 1 Sy AT W
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jurisdicticnal mistake when it ordered "that the Zoning ' - WHERESFORE, because this case involves a mistake : 3 1 RE: Eigé:;?gnmR SPECIAL BEFORE TE : This language contai
. - : 15 1 ade contains - . .
Commissioner's order denying the requested special exception pursuant to Rule 10 of the Rules of Practice and Procedure of e . gEé? 2}‘{e§§§e§°§§;d3”' ZONING COMMISSIONER | the requlations do not em'Lno :eremnée to.u.m e S
be AFFIRMED". _ : County Board of Appeals, the Petitioners respectfully request ;:.f ézgzgﬁil@ﬁ%iﬁfzmt OF PRLTINORE CouNTY g - The Petitioner :” ) :u o %‘d"ertlsmg o A this mone.
A similar rule of procedure exists with respect to R that the Baltimore County Board of Appeals reconsider its : ) énd Councilmanic District CASE #85-a87X } Maryland i ‘ w-es- oAt 2 tallsere S,
_ ApEil 13, 1985 Order and emter an order dismissing the o Ric}-ma:.:d Kim, Et Ux yland, et al in the Circuit Court for Haltimore County, Equity HNo,
= Petitioners ; 103167 as support for allowing such signs in the b.R. by special

the revisory power of courts of general jurisdiction.
above-referenced appeal.
; R AAKREARRN KRR exception.,

Maryland Rule of Procedure 2-535(b) provides that "[cln motion
FINDINGS OF FACTS AND CONCLUSIONS OF LAW I have read that opinion and I do not believe it jis contrnllj
. a ng

of any party filed at any time, the court may exercise

revisory power and control cover the judgment in case of fraud, Respectfully submitted, g i it i '
o v p _ The Petitioner requests approval of a Special Exception to use the ' in the subject case. First, and foremost, the facts in Met romedi
e ’ =hr omegila

mi ke or irreqularity." In those cases permitting a - il ) ) _
sta o 9 Y , herein described property for one (1) illuminated 12' x 25' outdoor . - are unknown and, therefore, there is no way to square tihe two
. . : - . : ) -4 w cdases

S advertising (sign) structure, as more particularly described on when the facts of one case are unknown. Second.;, the Petiticners } d
. . U1 Jr 1a

judgment to be set aside on the basis of a mistake, the L
Judgm - Sfuart R. Berger 6/

mistake must be confined to those ins*ances where here is o o |
A | - Petitioners' Exhibits 1 and 1A. no interest in the subject site when either the 1957 or j9e3
jurisdictional mistake involved. See Hamilos v. Hamilos, 52 Weinberq and Green ‘ s . . . . . -
_ . | 100 South Charles Street _ The Petitioner, Penn Advertising of Baltimore, Inc., appeared by - republished versions of the requlations were in effect Clearly, tt
Baltimore, Maryland 21201 I . e
their agent, Mr. Freedman, and were represented by Stuart R. Berger, : Pelitioner's interest in the subject lot arese after the curre t

, ) urren

Md. App. 488, 497-98 (1982), aff'd, 297 Md. 29 (1983). 1In : ‘
: {301) 332-8662
265 Md. 708 (1973), the Defendant sought to e . _ ._ |
: : . Esgquire. The

Protestant, Mrs. Judith Berger, representing Lochearn Improvement

Petitioner, Richard Kim, did not appear. There was one zoning requlations were in effect and the Petitioners have guffered

Miles v. Hamilton,

nothing as a result of the correct legally enacted legislation keing

set aside the judgment on the basis that the court d4id not
enforced.

rossess jurisdiction over him. The Miles Court held that : o
L L] . ‘ . - hssociation.

The subject request is for an outdoor advertising sign as defined I find no controlling precedent in Metromedia, Inc., and no

because the Defendant was not properly served, the Circuit

/

in Section 101 of the Baltimore County Zoning Regulations (B.C.Z.R.) in right to obtain an outdoor advertising sign in the B.R. zone Th
R. . a

e PNy
»main T5T

Court "had no jurisdiction and its judgment would be invalid

3
n/_?

the B.R. zone on the subject site shown on Petitioner's Exhibits 1 and B.C.2.R. do not provide for such a use and I will not read into the

and without significance." Id. at 713.

JC{

—.

Similarly, an administrative agency that is divested
1A, law what the Baltimore County Council did not enact. Furthermore

The current 1987 edition of the B.C.Z.R. list the following this is not a special hearing case and, therefore, is not a request

e o N T G

L BT

s/

of jurisdiction is not empowered to issue a decision effecting

for an interpretation of the regulations concerning the B.R. zone

[t T TR ~
T e
S em

the rights of the parties when no issue is before the |
regulations for outdoor advertising signs:

T

"413.3--Outdoor advertising signs as defined in Pursuant to the advertisement, posting of the property, and

Section 101 are allowed only in B.L., B.M, M.L.,
and M.H. =zones as Special Exceptions, under the
following conditions, as limited by  Sectien

Accordingly, the Petitioner _ A
: ' 413.5: (B.C.Z.R., 1955)".

-

the Petitioner

kel LD

Ly

¥

administrative agency. In the case at bar,

" Ay v
L o)

public hearing held, and for the reasons given above, the requested

A+
H

. -
et

"i:‘\

withdrew the appeal pending before the Baltimore County Board

. N

Special Exception should be denied.

of Appeals on April 11, 1989,
submits that the Board of Appeals committed a jurisdictional
THEREFORE, IT 18§ ORDERED, by the Zoning Commissioner of

mistake when it rendered its April 13, 1989 Opinion and Order. o
Baltimore County, Maryland, this _& day of October, 1988 that the

_2_

PETITION FOR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ?Q -+ ?Y“X - : | :
| - \S‘,fp,- Lot frrig — = 7028 LIBERTY ROAD
The undersigned, legal owner(s) of the property situate in Baltimore County and which is '

described in the description and plat attached hersto and made a part hereof, hereby petition for a
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

herein described property for _-__Qne_{J) {illuminated 12'_ X 25' ady
Structure '

BEGINNING AT A POINT LOCATED ON THE NORTH SIDE OF LIBERTY ROAD

(80 FEET WIDE)}, 436 FEET FROM THE CENTERLINE OF ESSEX ROAD (50 FEET WIDE)
AND 76 FEET FROM THE CENTERLINE OF LIBERTY ROAD AND THENCE RUNNING THE
FOLLOWING COURSES AND DISTANCES: 1) NORTHERLY A DISTANCE OF 30 FEET

: . TO A POINT, THENCE 2) EASTERLY AND AT A RIGHT ANGLE a DISTANCE OF 10

Baltimore County
. . : Zoning Commissioner : . B
petition for Special Exception for one (1) illuminated 12 foot by 25 , Office of Planning & Zoning . Property is to be posted and advertised as prescribed by Zoning Regulations.
‘ Towson, Maryland 21204 R :
Ay ' -#, Or we, agree to pay expenses of above Special Exception advertising, posting, efc., upon filing 30 FEET TO A POINT,

. - tion 413.3 3
tdoor advertising sign and structure, pursuant to Sec . ) i iti
foot ou _ ; 494-3353 of this petition, and further agree to and are to be bound by the zoning regulations and restrictions .
of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. 3 OF 10 FEET TO THE BEGINNING

FEET TO A POINT, THENCE 3)SOUTHERLY AND AT a RIGHT ANGLE A DISTANCE OF

TNENCE 4) WESTERLY AND AT A RIGHT ANGLE A DISTANCE

of the B.C.2.R., on a B.R. zoned site, described on Petitioners’ . : J. Robert Haines .
. , TR : 47We do solemnly declare and affirm,

| i Even . under the penalties of perjury, that.k/we
October 7, 1988 T ST I _ are the legal owner(s) of the property
i \ ) which is the subject of this Petition.

Contract PUDChEXSK Lessee: Legal Owner(s):

Exhibits 1 and 1A be and the same is hereby DENIED.

ANES o : Dennis g‘o Ras‘énussgn _ ' -Pe S
. ROBERT ‘ unty Executive
ZONING COMMISSIONER Stuart R. Berger, Esquire . _ z ~ (ﬁ// ) o . . | /27 p S ' ’
OF BALTIMORE COUNTY 36 South Charles Street _ N ; : ' r / 7;‘/ .29654#,/:? ]L/A}q
Baltimore, Maryland 21201 ] : , Signature S
Jane Kim a &

JRH : rn 7 ' - , | - _ “ ; o . L ’
ce: Peoples Counse. O - RE: Petition for Special Exception o ff?/ﬂn pﬂf e a /‘,ﬂ,/ﬂ on fhe /79}"7% fas fr o 07[|
= -Z//.er;ﬁv Roacl al a o Fance 27~ 3/:;?%,/&,,, AL Luoay oo

. r, Esquire ‘ .
Stuart R. Berge - _ Case No. 88-487X ‘
o City and State

Mr. and Mrs. Richard Kim o , _ . - .

Mrs. Judith Berger, Lochearn Improvement Association o : Richard Kim, et ux, Petitioners : , / - /
Z . - A L . L — )

Attornzy for Petitioner: o ' 1n& o ESsex Road G Sean 4 Nerth eqasy? e"%’ 25 3 FA

Dear Mr. Berger: : o .
B | o encervnni costen didfence g 41745 fhepe Ponning

Enclosed please find the decision rendered on the above captiom_agh ) _ For ) :
case. The Petition for Special Exception is de. led, in accordance wi ress - ' s
- - féﬂfé 4/85/4?‘9/:;}[44@64741. '?’s?q?-f/f‘,{- Hp ﬂ/d.a;n/‘ on Fhe past

the attached Order. : Sl ‘ . ,
. ' ' : Lockeysville, Maryland--21030 ' . )
. Clty and State T .“;--9/41&_ e A'Je"é’ X"dfa/a/a/ﬂ,nzé Lro LA E'QS/}! Fhe Center fine

In the event the decision rendered is unfavorable to any party, |
please be advised that any party may file an appeal within thirty (30) . B Name, address and phone n of Iegal owner, cnn- 5 . '
days of the date of the Order to the County Board of Appeals. If you . tract purchaser or representative to be contacted T i B L 555"—’/‘ K“ 7L “hence AL p2 47 401 g LS o t?d P /‘”?c? - A ? 22,42 .y

require additional information concerning filing an appeal, pleae feel SRR | - . '
free to contact our Appeals Clerk at 494-3391. . —‘"-"——-“—'*-——-/L/lf/f’fﬂfdfﬂ Jé‘jﬂqnznﬁ- e

obert Haines l/&-rv'—-—

Zoning Commissione

Attorney’s Telephone No.: (301) 3¥-8562 ___

ORD?Eﬁ:I: By The Zoning Comr%issioner of Baltimore County, this 3 o H\

C

of R & . 19§ , that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of. general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning

Commissioner of Baltimore County in Room 1068, County Office Building ; Towson, Ballimore

Cﬁ‘nty, on the I O Hr\ é UNC‘ , 19? ,0

JRH : mmn
att. '

cc: Pecples Counsel

- Mrs. Judith Berger, Lochearn Improvement Association

at

ZR RECEIVED FOR FILING

EC.O—No 1




. "D“PLIGATE" _ Tt
BALTIMORE UNTY, MARYLAND
6CE-REVENUE DIVISION

CERTIFMICATE OF PCSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland f F-7&7 K

District ‘3’.
Posted for:

Petitioner:

- Y

M ’/}zﬁz’ Ll Zf-'t‘ru-»-;;\: (gt 'S5 '{fﬁw o 77 -5k
- 7 {
Posted by #.M - - Date of return:. T A e A

Funber of Signss __/

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Tousen, Maryland FF - 4F7-X

SR = P - FF

e e  Date of Poating. 2" " 2. 250 .

District_ 27220 ————

Posted for: ------.@- < _.«.ffzvé’/ U ——— - ceemven
" ’%Z‘%Mz. [ e 2T

Pelitioner: —ccvccccccean—w-

Location of pmpﬂ'ty:-..A_/ --M:.%Z.M&E,}f.f /%{4.-3.51?;‘.-.\5.-

¥, ol Lot

Remarks:

Posted by -M;,S.L Z??Aﬁ:__----_._- Du-.ot return: .. Z.¢% ‘-;9 il SO

pepmpndh
Humber of Signss /.

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zonirng Commissioner

Pann Advertising of Seltimors, Inc.

3001 Remdngton Avenus
Balti xre, Meryland 212110

Ret  Petition for Specisl Excaption
CASE MUMOERY OO-#87-X
NE/S Liberty Rosd, 312' S of 2/l Essex Rosd
(7028 Liberty Rosd)
2nd Elsction District - 2nd Councilmenic
Petitionar(s)t Richerd Kim, ot ux
MEARDMG SCHEDILEDS  FRIDAY, JUNE 10, 1908 ot 10100 a.me

Dennis F, Rasmussen
County Executive

Gantlsmens

i i isi ting of
Please be advised that is due for adverF1sln$ and pos :
the above-referenced property. All fees must be paid prior to the h?arlng.
Do not remove the sign and post set(s) from the property from the time
it is posted by this office until the day of the hearing 1tse1ft

i NED
THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETUR
ON THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED,

i land and bring
Please make your check payable to Baltimore Coun?y, Mary
it along with the sign(s) and post(s) to the Zoning OffIC?, County Office
Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before

your hgaring is scheduled to begin,

Please note that should you fail to return the sign and post set(s), there
will be an additional $25.00 added to the above fee for each set not

returned.

Very truly yours,

[obert fheemeo

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

JRLi:gs
cct Stuert Ry Berger, E3Ge

el Date of Pusting. Gltawt il AL

%. 2 Geprr - N
Location of m.ﬂf{m ) -ﬁa&-ﬁ(&.ﬁ-ﬁ(&.ﬂé_m- .

/ﬁﬁ%;f?ﬂo{KZﬂif W7

PLANS - PR
< = The Zoning Commissioner of Bal- |
¢ timore County, by authority of thef
=zmmmumm?mmmu&w:
*t more Cuuuz!wi hold a publici
- ing on perty identified

T herein bn Rm':m of the County| TOWSON' MD"
- Office bullding, located a1 111 P
* Chesapeak. Avenue in Towson,

follows: -

7 Maryland as

~—wowwmme—  CERTIFICATE OF PUBLICATION Baltinore County e

MISCELLANEOU? CASH RECEIPT

- NES Liberty Road, 312 § of ot published in THE JEFFERSONIAN, a week;‘.yu newspapei' printed

Essex Road (7028 Liberty Road)
Election District

o _
2nd Councilmani District ‘ and published in Towson, Baltimore County, Md., once in each

Petitioner(s): - - -
Richard Kim, et ux

Hearing Date: Wednesday, ) successive weeks, the first publication appear-

‘f‘hlylllﬂﬂ?ﬁl.m. .
nahedlrxf 'ndmig;?sm : ‘93 1 gy

5

event that this Petition is |
# buildi permilmayheI

15
iz

!

the thi ) day a

e S

lvc»wwer“f ih:nmm ano);f ¢

sta ;

it during this period for! | THE JEFFERSONIAN,

shown. Such request

e daseof the hearing
te ing

pluemed at the hear-

J. ROBERT HAINES
ine C i of
Baltimore County

LN
it

6315 June 3.

_ BALTJMORE COUNTY, MARYLAND- < @" 50351
OFF! F FINANCE - REVENUE DIVISION ’ .
MISCELLANEOUS CASH RECEIPT

DATE 3‘/j'f/ | ACCOUNT K"’ﬁ/"é /f‘iﬂﬂd

S L -
3 /02

AMOUN

RECEIVED ¢ /Zi ARt PV .
FROM: - Fodd =¥ /? l. - /_z:;‘c?»‘-'*""’,?ﬁ“’

i v
&L /’; /.,m J;f’f - d-h-x PIN NS ’?../
7

' ’
’ '
' v
' fon:_&‘ﬂ; :-.L;z}. 5‘ ':'(-‘ff&/f‘kﬁg‘:’; 22

B Bﬂq"ﬁ;a**'ﬁﬂ&ﬂi}%a i‘:'lE-;.-‘F

 VALIDATION OR SIGNATURE OF CABHIER

1

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3253

J. Robert Haines
e Comuissi

NOTICE OF HEARING

Dennis F. Rasmussen
County Executive

; issi i ' hority of the Zoning Act
Z Commissioner of Baltimore County, by aut : ;
::3 Rzgtggtions of Baltimore County will hold a publl? hgarlng on tge Erg€§rty
jdentified herein in Room 106 of the County Office Building, located a

W. Chesapeake Avenue in Towson, Maryland as follows: :

Maltion for Zoeclial Pxcuptlon

L e B%-48T-X

/S Livacty fosd, M2' § of ¢/l fesex foed

(7328 Literty Moxd)

g Tlsctian Ststrict « 2nd Concilaanis

Prtitioer(s)s Richard Kim, ot ux

1M SOELE  FrIoaY, PR 1), 1609 ot 10215 see

Special Exceptions One (1) 11lusd-wted 12° x 25¢ advartising (sign) struciure.

In the event that this Petition is grantediha gui}diné pe¥zigoﬁig Szliss§§3ever'
i ommi = ’
within the thirty (30) day appeal period. The Zoning (c oner will, bov
i he issuance of said permit during
entertain any request for a stay of t ; d d 8 this
be in writing and receive
iod for good cause shown, Such request must o
Eﬁisooffgcegby the date of the hearing set above or presented at the hearing

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County
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THIS IS TO CERTIFY, that the annexed advertisement was

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Comrmiss

Penn Advertising of Baltimore, Inc.
3001 Remington Avenue
Baltimore, Maryland 2121

Res Petition for Special Exception Dennis F, Rasmussen

CASE NUMBER: B8-487-X County Executive

NE/S Liberty Road, 312' § of c/1 Essex Road

(7028 Liberty Road)

2nd Election District - 2nd Councilmanic

Petitiorer{s): Richard Kim, et ux

HEARING SCHEDULED: WEDNESDAY, SEPTEMBER 7, 1988 at 2:00 a.m.

Gentlemeans

Please be advised that __ *8897.50 g 4ye for advertising and posting of
the above-referenced property. All fees must be paid prior to the hearing.
Do not remove the sign and post set(s) from the property from the time

it is posted by this office until the day of the hearing itself.

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED
ON THE DAY OF THE HEARING OR THE ORDFR SHALL NOT BE ISSUED.

Please make your check payable to Baltimore County, Maryland and bring

it along with the sign(s) and post(s) to the Zoning Office, County Office
Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before
your hearing is scheduled to begin.

Please note that should you fail to return the sign and post set(s), there
will be an additional $25.00 added to the above fee for each set not
returned.

Very truly yours,

i (bt Hhnea

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

JRH:gs . *Includes Newspapers advertising, posting and re-posting.
ccs Stuart R. Berger, Esq.

Baltimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Commissioner May 25, 1988

NOTICE OF HEARING

Dennis F. Rasmussen
. . County Executive
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
énd R?gglations of Baltimore County will hold a public hearing on the property
identified herein in Room 106 of the County Office Building, located at 111
W. Chesapeake Avenue in Towson, Maryland as follows: .

Petition for Special Exception

CASE NUMBER: BB-487-X

NES Liberty Road, 312' 5 pf ¢/l Essex Road
(7028 Liberty Read)

2nd Election District - 2nd Councilmanic
Petitioner(s)s Richard Kim, et wux-

HEARING SCHEDULED: WEDNESDAY, JUuLY 13, 1988 at
9:00 8.,

Special Exception: One (1) illuminated 12* x 25°¢
advertising (sign) structure.

In the event that this Petition is granted, a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this
period for good cause shown. Such request must be in writing and received in
this office by the date of the hearing set above or presented at the hearing.

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

cce Penn Advertising of Baltimore, Inc.
Stuart R. Berger, Esg.
Richard Kim, et ux
File
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Baltimore County

Zoning Commiissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines
Zoning Commissioner July 1, 1988

NODOTICE P[ISTPDE.I__ENENT

Dennis F, Rasmussen
County Executive

This will acknowledge receipt of the postponement
request from () Petitioner(s), () Protestant(s), and/ar

(X} the Attorney far Petitioner or Protestant,

As such, the following case origimally scheduled

for July 13, 15988

will not proceed on that date . You will be timely

notified of the new hearing date.

Case number: 88-486-X and 88-487-%

Petitioner(s)s Melvin Kabik Richard Kim

Locations 6500 Frederick Rd 7028 Liberty Road

Lesseet Penn Advertising of Baltimore, Inc.

— -, //
'C.‘d---—* ”
%’ ’ M’l’;’) /{r’]i&&:-ﬂg?_ s

J. ROBERT HAINES
2oning Commissioner for
Baltimore County

Stuart R. Berger, Esq.
Melvin Kabik, et ux
Richard Kim, et ux
Files




o Y , . . Richard H. Trainor
, : - \Y Maryland Department of Tiansportation ::,"::;so,f

Baltimore County | _ I olss) State Highway Administration Administe RHA Baltimore County
Zoning Commissioner _‘ : BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE i S L siretor Department of Publie }Vork_s
Office of Planning & Zoning ‘ | : o : : . L ' Bureau of Traffic Engineering
Towson, Maryland 21204 . May 24, 1988 -  ' Courts Building, Suite 405
4943355 ' : ' ' : : : Towson‘,‘ Maryland 21204

‘ : : N 494-355
J. Robert Haines July 14, 1988 : . SoNTY OFFICE BLOG. 3 _ March 30, 198 S
Zoning C ::onngr ; DR . .: '}';is:a.c:arr?:n:. ;r;od S arc 8 "

Stuart R. Berger, Esquire . R
36 South Charles Street - : Mr. J. Robert Haines RE: Baltimore County

o0o : : Zoning Commissioner Richard Kim Pro ' :
Balti d 21201 3 perty :
; altimore, Marylan SO . County Office Building Zoning Meeting 3/29/88 May 6, 1988
NOTICE OF HEAR] NG | ‘ _ _ Towson, Maryland 21204 N/E/S Liberty Road ‘ .
B - RE: Ttem No. 340 - Case No. 88-487-X 5 Att: James Dyer Maryland Route 26 _ e -
= : : . . : . 312' south of the : Rasm
; f Petltioner: Richard Kim, et ux - . . ‘ : is F.
De"ms{:‘;uﬁtgfffg o . HEMBERS Petition for Special Excéption cente;].lne of Essex Road : . Mr. J. Robert Haines De"m”c;umys:ﬁﬂnf:
- _ . ) : , - Item #340 ' Zoning Commissioner
i issioner of Baltimore County, by authority of the Zoning Act : Burcau of . v ; er
Ths ﬁzniqgtggﬁzlz?gzitimore County will hold a public hearing on the property : Frgineering B S Dear Mr. Haines: : o Jounty O.ff'l(:? 83113;394
?genti%ied herein in Room 106 of the County Office Building, located at 111 Department of . Dear Mr. Berger: ' S : ' ' Towson, iarylan y
ra a
W. Chesapeake Avenue in Towson, Maryland as follows: P

{NQ POSTPONEMENT FROM THIS DATE WILL BE GRANTED)

After reviewing the submittal for a special exception for E
one (1) illuminated 12' x 25' advertising (sign) structure, the Dear Mr. Haines:
State Highway Administration-Bureau of Engineering Access Permits
has the following comments. ¢

_ State Roads Ccmmission The Zoning Plans Advisory Committee has re\{iewed the plans
Petition for Special Exception i _ Bureau of submitted with the above referenced petition. The following
NE/S Liberty Road, 312' S of ¢/l Essex Road : Fire Prevention comments are not intended to indicate the appropriateness of the
(7028 Liberty Road) ' Health Department zoning action requested, but to assure that all parties are made

oti District - 2nd Councilmanic ) ) aware of plans or problems with regard to the development plans . .
2nd £lection Dis Project Planning that may have a bearing on this case. Director of Planning may The submittal for variance of a business sign has been

iti : Richard Kim, et ux . ' ) : - _ 45 :
Ezz;::ns:fm:)ndu:tising of Baltimore, Inc. ‘ Building Department file a written vreport with the Zoning Commissioner with . g:z::zgedc;'g !t‘:!lo'x:ri:a;:e?ig?ggg_?glgé?iszrati;uix Beautitf:ication_ L “E 336, 337, 338, 339'@ 341, 342, 343, 344, 345, 346, and 347,
HEARING SCHEDULED: WEDNESDAY, SEPTEMBER 7, 1858 at 9:00 a.m. : Board of Education recommendations as to the suitability of the requested zoning. : ' » LOr a comments relative ‘ '

The Bureau of Traffic Engineering has no comments for items number

to 2zoning.

Zoning Administration Very truly yours,

; ‘ Enclosed are all comments submitted from the members of the e .
Special Exception: One (1) illuminated 12' x 25' advertising (siagn) : : ;:3:;;;;:& . Committee at this time that offer or request information on your = off_icgf(ggg-?ggg)any questlons, contact Larry Brocato of this : é’{;%/
: tire _ petition. If similar comments from the remaining members are B . * . /@/ : L
strue . _ received, I will forward them to you. Otherwise, any comment : . : ‘ n E. Weber. P.E
- . o Lo

that is not informative will be placed in the hearing file. This ) , : Very truly yours, . Ste

petition was accepted for filing on the date of the enclosed ) : . _ { ég l Assistant Traffic Engineer
filing certificate and a hearing scheduled acccordingly. b : oj
: L, T !

2 ; . Very truly yours, . ; ) reston J. Mills, Jr. SEW/RF/pm1-b
In the event that this Petition is granted, a building permit may bt_‘» issued : ' . , ‘ ‘ _ Act:f.nq Chief-~Bureau of
within the thirty (30) day appeal period. The Zoning Commissioner will, however, 3 Vriel L .Al /.Jf* Engineering Access Permits
entertain any request for a stay of the issuance OF 531‘{‘ permit dur1“$ thl? ‘ . —ALTE L & 74’ -
period for good cause shown, Such request must be in writing and receued.ln : JAMES E. DYER «
this office by the date of the hearing set above or presented at the hearing. | Chairman

Zoning Plans Advisory Committee

LB/es

ccy J. Ogle
Morris Stein w/att.

JEDzdt _ E\_' \)%715

: , Enclos
. - ) nciosures ‘ i
J. & )BERT HAINES _ apr 4 1988

ZONING OFFICE

Baltimore County

My telephone number is (301) 3313-13R/0

Teletypewriter for Impalred Hearing or Speech )
383-7555 Baltimore Metro - 565-0451 D.C. Metro - 1-800-492-5062 Statawlde Toll Froe
707 North Calvert St., Baltimore, Maryland 21203-0717

- ; "~ )

. . : ‘ Baltimore County

s Tore Counl | . = g ‘ ‘ » Zoning Commissioner t : BALTIMORE CO T
Towson, Maryland 21204-2586 - _ * . | | | | , Oflice of Planning & Zoning | ST
4944500 B : ’ - : Towson, Maryland 21204 : Inter-Office Correspondence

Baltimore County

- d
MARYLAND

=
Paul H. Reincke : April 5, 1988 494-3353
i ’ J. Robert Haines

J. Robert Haines _ . , — ) ‘-,-_f ORI : . Zoning Commissioner . TO: Gwen Stephens /Zoning Office DATE: August 28, 1991
Zoning Camnissioner B .

Office of Planning and Zoning
Baltimore County Office Building

Touson, MD 21204 ar] (e R U ey e ——— 744 -778 )2

_75'} - 7070 July 8, 1988 R I & SUBJECT: Files Returned from Circuit Court /
' : Case No. 88-486-X /Kabik and No. 88-487-X /Kim

FROM: _Kathi Weidenhammer /Bd of Appeals

Re: Property Owner: Richard Kim, et ux Dennis F, Rasmussen ) . : o ' S - - S - : oL : . ‘
pertY ’ County Executive : .. . ) : _ _ . _ . , | ST : . _ ‘ mnn:s&n%gﬁi:

Location: NE/S Liberty Rd., 312' S of ¢/l Essex Rd. | Gwen:
. 340 Zoning Agenda: Meeting of 3/29/88 - e o '7 S o ' R L S R : The attached two files were returned by the Circuit Court for
Item No.: oning Agenda 9 - R | DA _ o : o R ,‘ Baltimore County. Both of these cases had been appealed to the
. | - [ . : FFICE OF P NING & ZONING : | _ . : R Circuit Court, decisions rendered, and the files closed by this
Gent lemen e ¥ . BALTIMORE COUN:T?.O_,_ CE OF PLANNI > o 1 - r;;im;“g;:?rgziggﬁ - office some time ago. These files were inadvertently forwarded by
Pursuant to your request, the referenced property has been surveyed by this o I - .  County Office Building ' S . Lochearn Improvement Association 3 :; the Circuit Court to People's Counsel as belonging to them and
Bureau and the camments below marked with an "X" are applicable and required B . . ‘ . 111 W. Chesapeake Avenue . S o . > 3801 Lochearn Drive subsequently returned to this office by Shirley.
' i ed into the final plans for the property. - I o e S - Towson, Maryland 21204 - . : N : - : .
to be corrected or incorporat P property _ . LT R ’ . N _ : S - N . Baltimore, Maryland 21207 ;. On November 13, 1989, Case No. 88-487-X (Richard Kim, et ux)
Fire hydrants for the referenced property are required and shall be e 8 - Your petition has been received and accepted fo:; £iling thifa_‘ S ; RE: Case ¥83-487-A | was closed and the Board's copy of this file returned to the Zoning
located at intervals or feet along an approved road in accor- ; S SOth N "day' ‘of . Mareh o ., 1988, o o . 7028 Liberty Road - Office. Also, on January 23, 1990, Case No. 88-486-X (Melvin
dance with Baltimore County Standards as published by the Department. ‘- e i —— T T — o | S B : _. '» Kablk, et ux) was closed and our copy of the file returned to
of Public Works. ‘ ‘ - [ U RIS B o . ; Zoning.
g . IR A R o T o : - . Dear Mrs. Berger: : e
A second means of vehicle access is required for the site. i ' L . ‘ e _ R _ R Should you have any questions, please call me at extension
- PR T B s ' ' ' 7 e : , Thank you for your letter of July 5, 1988 concerning zoning : 3180.
The vehicle dead end condition shown at e LT e e . ' IR matter 88-487-A. This case was set in for hearing on July 13th, but .
: BTN T ' T ““ROBERT "BEATNES R _ ' T 3 was requested to be postponed and rescheduled at a later date. When P : -
ZONING COMMISSIONER ~ . S same is reset again, we will be more than happy to notify you of the kathi (\,‘,\p-*
‘ : - new date and would suggest you attend. :

EXCEEDS the maximum allowed by the Fire Department, B ST Lo ~ Z0NING : .
7+ 770 Petitioner Richard Wim, et ux - Received by: _';Ja.mes E. Dyer T - 7 : £
- Petitioner's . . S . Cha}rman. ' Zoni..:z P _"‘“.‘,'"" , ‘ _ You have alleged certain violations concerning sign regqulations o : Attachments (2)
7.t Attorney © . Stuart R,.Berger . - .. Advisory Comm:._. ee. i T in reference to property known as 7028 Liberty Road. I have assigned )
. o L L R . C TR ‘ ' o RO “ : Mr. Jeffrey Long to investigate this matter and he will attempt to
o ll)uu('i'tﬁg:ﬁngp;:ﬁableeigiigzgtgro? mesggtggngeﬂiigePizl | e P contact you at the Lochearn Improvement Association. I would

. , "y " e s appreciate it if you would call him during the week of July 18 through
tection Association Standard No. 101 "Life Safety Code,™ 1976 edition the 22nd, since your telephone number is not available on your

prior to occupancy. : 2 ] NE R B Ty ool , letterhead. Mr. Long can be reached at 494-3351.

The site shall be made to camply with all applicable parts of 'l.:he
Fire Prevention Code prior to occupancy or beaginning of operation.

Site plans are approved, as drawn.

The Fire Prevention Bureau bas no caments at this time. 1y your

REVIEWE'R[" ’ Approved: ' e _ : C _ , ‘ l}obert aines
1 ' {Fire Prevention Bureau - S . ) A ‘ oL S Zoning Commissioner

P N ‘
ial{ Inspection Division . B ' _ - , -

JRH:mmn

bec M/ﬂ7




Balt.more County

Zoning Commissioner
Office of Planning & Zening
Tewson, Maryland 21204

County Board of Appeals of Baltimare County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSCN, MARYLAND 21204

1/23/89 - Following notififed of hearing set for Wednesday, April 12, 1989 at 1:00 p.m,

S. Berger, Esq.
M/M R. Kim
Penn Adv. of Balto

294-3353 : APPEAL
‘.{,mR"tE“:ﬁnﬂ;ﬁﬁf Petition for Special Exception (301) 887-3180 J. Berger
i Eomme November 22, 1958 . NE/S Liberty Road, 312' S of C/1 Essex Road pC
2 (7028 Liberty Road) HEARING ROOM -- g. ;itlalds
2nd Election District - 2nd Councilmanic District ' Room 301, County Office Building IR Ilf’.'
. ' ‘ RICHARD KIM, ET UX - Petitioner ; - % Halnes
Baltimore County Board of Appeals L < : Case No. 88-487-X - e A. Nastarowicz
County Office Building, Room 315 9 3 v , e J. Dyer
e R - ' RS Docket Clerk -Zoning

Towson, Maryland 21204 )
Dennis F. Rasmussen APPEAL HEARINGS SCHEDULED FOR - A. Jablon, Esq.

RE: Petition for Special Exception County Executive 7 ’
NE/S Liberty Road, 312' 8 of ¢/1 Essex Road v e : petition for Special E ti THE WEEK OF APRIL 10, 1989
(7028 Liberty Road) etition for Speclal Excephion TUESDAY  4/11/89 10:00
2nd Election District, 2nd Councilmanic District o Description of Propert ' o e FVONNE COURT
RICHARD KIM, ET UX - Petitioner : scription ot Troperty | NW/s Wilker Avenue, W of
-_— - : - - o
Case No. 88-487-X a. Certificate of Posting #CBA 89 107 ‘ Hoer‘ner‘ Avenue '
9th E; 6th C

T T N I T O Oy
I A N SO Sl o

Board: N Certificate of Publication ' ;
RE: CRG Decision X7

Please be advised that an appeal of the above-referenced case was Notice of Postponement ' : ' . ' o .
filed in this office on October 24, 1988 by Stuart R. Berger, WEDNESD . ) p : _ IRCUIT COURT FOR BALTIMORE COUNTY:
Attorney on behalf of the Petitioners. All materials relative to the . . AY 4/12/89 10:00 a.m, MELVIN KABIK, ET Ux), ’ “ . e . . e - : ' : Kathy Bushton—-“?—zseo
case are being forwarded herewith. ‘ Entry of Appearance of People's Counsel (None Submitted) - ¢ ) - T At L S A _— . _ ASSIGNMENT OFFICE : = Jury Assignments—Civil
7 . ‘ ) #88-486-X NE/cor Frederick Road - “ ! wene Sinﬁiners L ssrsesn . T COUNTY COURTS BUILDING Geqeral_:?.?njme?t Conferences
Please notify all parties to the case of the date and time of the Zoning Plans Advisory Committee Comments and Prospect Avenue ..,ji " .. Civil Assignment Commissicner - - - - j T
appeal hearing when it has been scheduled. If you have any questions Direct £ planning & Zoning C ts (N Submitted (6500 Frederick Road) - | AL PR TR Sy
concerning this matter, please do not hesitate to contact this office. irector o anning oning Comments (None itted) 1st E; 1st C - [ il R S T T - P.O. Box 6754
- . . _— R Foooo- T 37 - o - Towson, Maryland 21285-6754 .. -
Very truly yours, ° . : Petitioner's Exhibits: & 1A. Drawings to accompany Petition SE - Illuminated sign . ';,.. : - U June 14. 1989 .
’, Copy of si ilations from BCZR WEDNESDAY 4/12/89 1:00 p.m. B T o e RERT T e e
' . B py of sign regulations from 9 p.m RICHARD KIM, ET UX _ o M.'Albelr{t Figinski, Ea_qA
J. ROBERT HAINES : Copy of Memorandum Opinion NE/s Liberty Road, 312° - Stu art o Berger, ';E:-s—g'.‘u;ix::'-??“r"- e
) o S of ¢/1 Essex Road SR et et e Teed Ao g
Zoning Commissioner : . . . -« . Phyllis Cole Freidman, Esq. ..
. . Two Polariod photographs of sign location (7028 Liberty Road) = . ; e *
JRH:cer : _ L :
2nd E; 2nd C Pf—‘¥e1‘- Max Zlmmermen, Esq.

Vo Rl d e

401 Bosley Avenue o

“~.- Tina Campbell — 887-2661
, "+ Non-Jury Assignments—Civit
' Special Settiement Conferences

B Cowe e .

¥

~$V3ddY 30 G¥VOS ALKADD K

B L
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Zoning Commissioner's Order dated October 10, 1988 (Denied) _ . C tyB df Ap e el
- . Loun oard o peals -

. Yo R U VI TR R P .
& L po - .
e b e e el ¥y, £ AT, e (8 TR L e g g S e+
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Enclosures
.- : SE -« Illuminated sign
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cc: Mr. & Mrs. Richard Xim Notice of Appeal received Octcber 24, 1988 from Stuart R. Berger,
1204 Dulaney Woods Road, Cockeysville, Md. 21030 - Attorney on behalf of Petitioners . THURSDAY 4/13/89  HEARING ROOM NOT AVAILABLE FOR CBA HEARING

S1:H SINrES- ..

! ccs
Stuart R. Berger, 36 South Charles Street, Balto., Md. 21201-3060 : : ggzgzgigzuggiice ' 7

Mr. Freedman, Penn Advertising of Baltimore, Inc. \/tz:pggf;cgounsel _ ’ R o
3001 Remington Avenue, Baltimore, Md. 21211 k cc: Mr. & Mrs. Richard Kim . Planning Office N »RE:_ Nox;-Jm'y 89—0;—1672 _Bichard Kim et ux vs. Balto. qQ.'Bd gf Appea}s o

Ms. Judith Berger, Lochearn Improvement Association 1204 Dulaney Woods Road, Cockeysville, Md. 21030 goaign[‘i;e[l’nizg:ing HEARING DATE:- .-~ - Tuesday,’ October 3, 1989, @ 9:30 a.m.
ochearn Drive, Baltimore, Md. 21207 Stuart R. Berger, 36 South Charles Street, Balto., Md. 21201-3060 Court Reporter b Do dEI L - ‘ : ' :

People's Counsel of Baltimore County S . énfﬁr‘rgation Desks (3} Bl ON THE FOLLOWING: - Appeel 1 hOUI'_
Rm. 304, County Office Bldg., Towson, Md. 21204 Mr. Freec.lman. Penn Advertls:_hng of Baltimore, Inc. ocket Clerk - Zoning : . e Sk e . K .
3001 Remington Avenue, Baltimore, Md. 21211 . . A e et T
.‘ - [ N  sec notations, ¥ %,
Ms. Judith Berger, Lochearn Improvement Association , : BT
3801 Lochearn Drive, Baltimore, Md. 21207 - R e " : ';';__ e,
. T R [N AT

a2 =

Y e A o P 1 u" PR

. .. " UPON RECEIPT OF TH . "Counsel shall contact each othes immediotole 1y oot Hhedel o, 2e ol i e
People’s Counsel of Baltinore County , . B 5 Comsue emon o postponerment £ 7F S e i CAgh othet Immedially fo conform calendars, Clai oF ot receving i will o 33
Rm. 304, County Office Bldg., Towson, Md. 21204 it SRR ‘ - oAt B L B T ST R ~«:>.-wf«:.n&%ﬁ-~*w‘#‘5§£*?‘t:ﬁ*ifﬁ%ﬁém%:-;s,‘*;ﬁs:‘-aﬁf;:mgﬁ_n~:«;w;,:§?ri’i"»m :
et A . . , O L R T e e el et e e AR e B A AR R A i T A S e A F e A SR S P s AT R tnn T
Request Notification: P. David Fields, Director of Flanning & Zoning - . _ B ' G e *%é» 2 If the above Hearing Daté is not agrecable to ::?}'Eoun;cl;':ﬁué& for:;?s:pon}meﬁtyh:‘USTBEﬁfﬁmﬁﬁ%&%fﬁfﬁmg e
Patrick Keller, Office of Planning & Zoning , . - SOON AS POSSIBLE, with a copy to all counscl involved. POSTPONEMENTS PRIOR TO 20 DAYS OF TRIAL should be directed f;"&.. attention of% g i
. . 3 e e A B R, L AARS B INE ST TaT ) B s 5

J. Robert Haines, Zoning Commissioner ]'ﬂ‘ §umm A LT UNEN SOFTRIAL must be made to the attention of the Director of Central Assignments-Joyce Grimm-887-3497 fﬂ“fﬁa’ :
Ann M. Nastarowicz, Deputy Zoning Commissioner s « sk
L L IR T

RS 5 Sers PR SR e A R e e B S L S R e R S b B
James E. Dyer, Zoning Supervisor ) _ : . 1" : A : _ —= — e T i
Docket Clerk - LT %75 -7 SETTLEMENTS: "If a settlement if reached prior to the hearin notified immed;
“- -7~ on the record if no order of satisfaction is filed prior to rial. syt _ T T R

.
t E
PR TS T

- —— _ . gﬁmﬁﬂruﬁ;:;‘#:rz“mﬂf . e
e "« = /rfss’

IN THE MATTER onHE APPLICATION % THE : i SR . : Richard Kim, et ux (ﬂnuulg ?hu:rb of (_A])pt‘:lls of ?h:llimurc (lquuig SR Re1 B8-486-X and BB-4B7.X
OF RICHARD KIM, ET UX FOR SPECIAL s : .. ; Case No. 88-487-X, File No. 89-CG-1672 ' : ‘ il Copy of September 7, 1988 Hearing Notice
i N COUNTY OFFICE BUILDING : _ o - meiled to Petitioners, Attorney Berger,

i+ EXCEPTION ON PROFERTY LOCATED ON : CIRCUIT COURT _ | - I
!} THE NORTHEAST SIDE OF LIBERTY o : . {j April 13, 1989  Opinion and Order,of the Board dismissing the appeal for ol ) : 111 W. CHESAPEAKE AVENUE o . end to the followings
: ROAD, 312' SOUTH OF THE C/1 OF ESSEX FOR _ i . lack of appearance and ordering that "the Zoning Commissioner's : ) TOWSON, MARYLAND 21204 B :;G’J:n-: Batley
ROD (7028 LIBERTY ROAD) ‘ : : ' N : : Order denying the requested special exception be AFFIRMED". . [ 8 HEARING ROOM - (3014980 887-3180 Cotonaviire. neros?
2nd Election District BALTIMORE COUNTY ‘ ; . : f Room 301, County Office Buildin | viend 212ze
2nd Councilmanic District ; . . May 11, 1989 Order for Appeal filed in the Circuit Court for Baltimore | ’ g 8 January 23, 1989 '

CG Doc. No. _ 68 : : , , County by Stuart R. Berger, Esquire on behalf of Plaintiff. NOTICE OF ASSIGNMENT

M
.

¥

RICHARD KIM, ET UX, PLAINTIFFS __ ‘ .. - . _ |
Folio No. - 72 T May 11, 1989 Petition to accompany Order for Appeal filed in the Circuit : NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

Court for Baltimore County _ : : REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND :
_ : _ IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS : N ‘  ULlberty Communttl

’ May 16, 1989 Certificate of Notice sent to all interested parties. g WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING i - 3020 Farnaide foeg
* * * : * » * * : : PN DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c)}, COUNTY COUNCIL ' o fAendsllistown, Mecyland 21133

) | - " June 12, 1989 7o ,
b anscript of ti . _ - BILL NO. 59-79.
PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND . . : ‘ P testimony filed .

ZONING FILE NO. 88-48T7-X
File No. 89=-CG-16T72

Oevelopmant Corp.

Since there was no evidencé or testimony taken there are - CASE NO. 88-487~X RICHARD KIM, ET UX

no exhibits in this case.
NE/s Liberty Road, 312' S of ¢/1 Essex road

June 12, 1989 Record of Proceedings filed in the Circuit Court for (7028 Liberty Road) - | Coenegalte Deraur
Lochenrn Jmprovement Associgtions

THE BOARD OF APPEALS FOR BALTIMORE COUNTY !
!
TO THE HONORABLE, THE JUDGE OF SAID COURT: | . E! ' Baltimore County. |
. . | _ : : ‘ 2nd Election District I CoL 3809 Lochesrn Drive
[ e .
t :
|

2nd Councilmanic District Beltimore, Raryland 24207

And now come Willlam T. Hackett, constituting the County Board of Record of Proceedings pursuant to which said Order was entered and

;' Appeals of Baltimore County, and in answer to the Order for Appeal directed [ : upon which sald Board acted are hereby forwarded to the Court B - SE -One illuminated 12t x 25' advertising
_ : _ _ ke i 5 . _ sign structure.

' | ! IR - : . ‘ 10/10/88 -Z.C.'s br'der' that special exception
Respectfully submitted, ; - _ ' . is DENIED.

' R . , i

! above-entitled matter, consisting of the following certified copies or original® . ' : | | . i | . - :

! papers on flle in the office of the Zoning Department of Baltimore County: P N . 7 ‘;% W / e ASSIGNED FOR: WEDNESDAY, APRIL 12, 1989 at 1:00 p.m. . We. George T. Dawsen

; RS ‘ . . d 3 / . [W E ; ) e y . Maryland Department of VYresnsporstion
, ) . | , . b : Stete MHighuwsy Administretion

! cc: Stuart R. Berger, Esquire Counsel for Appellants /Petitioners .
’ 2323 ¥. Joppa Rowed

'No, 83-487-X ENTRIES FROM DOCKET OF BOARD OF APPEALS OF BALTIMORE COUNTY LindaLee M. Kuszmaul SRR '
County Board of Appeals of Mr. & Mrs. Richard Kim Appellants /Petitioners R B Prockienoriiiay Rarviend 2oz

Baltimore County

.- 5
against him in this case, herewith return the record of proceedings had in t_he

March 30, 1988 Petition of Richard Kim for a special exception for one (1)

1lluminated 12' x 25' advertising (sign) structure. Penn Advertising of Balto., Inc.

¢c: Stuart R. Berger, Esquire _ e _
May 24, 1988 " Comments of Baltimore County Zoning Plans Advisory Committee Ms. Judith Berger Ms. Judith Berger
_ filed. Arnold Jablon, County Attorney _ : AR Lochearn Improvement Assn.

June 21, 1988 Certificate of Posting of property - filed. : B o - e - | %MW%WW ‘D(Ml“d i me. Susen Tharaten '
- . . . : ’ - . Ce _— ) . Patuxent Publishing ompany

v i | e i ¢ mm . e

S . : 817 Melo Choi L ¢y Suite 220
P. David Fields f . s o uuu:u:? H-‘:r::nd.n;Itz: *

Pat Keller
J. Robert Haines

June 23, 1988 Publication in newspaper - filled.

July 13, 1988 At 9:00 a.m. hearing held on Petition by the Zoning

Commissioner.
Ann M. Nastarowicz

October 10, 1988 Order of the Zonling Commissioner that the Petition for
: Special Exception for one illuminated 12' x 25' advertising : . L
(sign) structure be DENIED, ' i ‘| ‘ . | : . Docket Clerk -Zoning ,
October 24, 1988 Notice of Appeal received from Stuart R. Berger, Esquire on . : _ . : : ‘ Arnold Jablon, County Attorney y ; S ne. Dick Jeh
behalf of Petitioner. ' : : i : ‘ , : 3 ‘ 2 8ristuood Rosd
_ y Catensville, Meryland 2122%

James E. Dyer

Kathleen C. Weidenhammer

April 12, 1989 Hearing on appeal before the Board of Appeals (Dismissed at N : . o ‘ Administrative Secretary
Hearing due to lack of appearance by Petitioner). : : oo : _
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LAW OFFICES OF " | LAW OFFICES OF

WEINBERG AND GREEN Ll MELNICOVE, KAUFMAN, WEINER, SMOUSE & GARBIS, P A, | MELNICOVE, KAUFMAN, WEINER, SMOUSE & GARBIS, P. A, P RECEIVED OFFICE
ATTORNEYS AT Law . ’ ' : L e £ A DATE

H CHARLES STREET s g e
5 100 SOU; c >la00-8773 S :::::::Nsnl;::;v::r" ::co::;:r:;-un ouLy 18 SOUTH CHARLES STREET AONALD B RUBIN CAROL K. LISMAN T e JOBEPH 8 KAUFMAN L MAIGE MARVEL 26 SOUTH CHARLES BTREET RONALD B RUBIN OARY L ALEXAMDER PR .
ALTIMORE ARYLAND i-27 ma A o FARRAS ALAN M. GROCHAL MATTHEW W NAYDEM - DA FRANKLIN GOLOBTEIN PAULA W, JUNGHANS ALAN B GROCHAL ANDREM F KELLY
' . - amonT & camLL WICHARL AulIN SIXTH FLOOR DOMNA C. SANGER ETHAN L SaAUMAN Lo Tl RORERT £ CAMILL CECILIA JANUSZKIEWICE SIXTH FLOOR DONNA © SANGER MICHAEL F LosMINE LY ¢ UBERTY COMM UNITIES DEVELOPMENT CORPORATION INC
10480 LITTLE PATUXENT PARWKWAY 1301) 332-8600 12912 WEST PATRICK STREEY g e - WEILE™ ETEPHEN F. FRUIN CAROLE 8 GOULD GARY L ALCKANDEN T ARNOLD M WEINER D CHRISTORHER OHLY CARDLE B GOULD MIRIAM L FIBRHER - e . ! ¥ »

SUITE 850 WASHINGTON AREA: 470-7 400 FREDERICN, MARYLAND 21701-5513 Lo JREODORE w. Hinsy HICHATL L. QuinN BALTIMORE, MARYLAND 21201-3060  susan ecerr ANDRES ¥ WELLY e THEODORE W HImeM RICHARD RUBIN BALTIMORE, MARYLAND 21201-3060Q BUBAN ELEFF DONALD 8 MERINGER

. g e T H MUSAELL SMOUSE STEPHEN €. STRUNT2Z . e DOUGLAN 8 PEEIFFER EOWARD 8 STE(HEERG - _' 2 s . .
COLUMSBIA, MARTLAND 21044-3506 1301) 695-8200 T HARYIN J GARBIS ANDF EW Q. SHANK ::::f_"‘._%g:f‘“ :::;:‘tl:_l;:‘::“ T :A-H‘:TI-:EL:;::.?:.' e :;:m: e o e PLTER B RORENWALD, B T 3820 Fernside Road » Randallstown, MD 21133 » (301) 655-7766

(A0 240-8%00 TELECOPIERS ROCKYILLE (301! 81i1-4201 L LOouls & PRICE HOBEAT C FOWLER B — e — ABRAMAM M BCHWARTE DONALD $ MERINGER T LOus B PRICKE STEPHEN © BTRUNTE JACK L. B GOMM NANCY B FRIEDMAM

. ) ABRAHA R L
(301) 332-BEER R : ‘;wﬂnnunts:?:zn STEPME B CAPLIS DAVID B. SONNENBEIRG CDWARD @ STEINBERG -, . L ABRAHAM L. ADLER MOBERY C FOWLER ABRAHAM M BCHWARTZ  BRUCE L. MANN

WRITER'S DIRECT DIAL NUMBER (301 332-B861 FILE NUMBER - M OALEERT FIGINSRI S eLen HOLLY W LINDEMAN MOBIN M OCLOMAN EDWARD MABKIN STEFPHEN B. CAPLIS DAVID R SONNFHAEERG ARON U FAGHKAS

A PHYLLIS W BROWN BALTIMORA {301} 332-8800 AOBERT £ CAHMILL, JB PETER B HOBEKWALD. # e A M ALBERT SiaiMs FRICE O GIELEMN BALTIMORE  {201) 332 8300 HOLLY N, LINDEMAN ELIZABETH MARZO BORINSKY
€ M. NEURECRGER H RUSSELL FRISBY, JR. WARHINGTON (202) 778 -s08E JEFFREY B MeEVOY DOUGLAS 8 RFEIFFER Lt - ISAAC M. NEUBERGER PHYLLIS W. BROWN WARMINGTON 1202} 778 088 ROBERT £ CAHILL, JV. CHRISTINE WOSTKOWIAK

E St CAvID L. . _ _
(301) 332-8662 i oaun L shroca MICHALL BCHATZOW JULIE C. JANOFSHY BRAENDA J WILSON : DAVIO L. SNYDER MICHAEL BCHATZOW JEFFREY P LCEVOY
- . . USALRA RA | QRinNg RAFIFAX (201} 33r-8B w0 JOYCE K. BECHER HANCY 8 FRICDMAN i GARY | STRAUSEERD H RUBSELL FRIBBY, JR RARIFAX {301) 332 -8094 JULIE © JANOFSKY

GE
RAAD & MARTIN NEIL J. mUTHER TeLEX (1G] K34 -Rale EDWARD 4. HIRSCHHORN  BRUCE L MANN : GERARD P MARTIN NEIL J RUTHER TELEX (P30} 2342414 JOYCK K. BECHER OF COUNSEL

Cad g : AVRUM [ . ) i i+ :
May 8, 1989 - S nansom's oavis | ar counace NANCY 3. ALLEN fROLY Tasnas L mansoM s oavie o omne ARTHUR R ROSE  GRAD B GUEEN __ Communities Development Corporation (LCDC)
S o ALLAN J GIBBER ALAN | BAROHN STUART M BERGER BERNARD 3. MELNICOVE S ', ALLAN J GIBBER I MANCY 8. ALLEN MARC 1 BTEINBERG ‘

GLENN . BUSHEL DAVID O QUEEN \ NEIL M LEVY (ton-197y) B GLENN E BUSHEL BERHARD 8. MELNICOVE STUART & BERGER RENNETH . EKIN
1RA C. CODNRE MARC I. STEINBLRG [WRITERS DIRECT DAL NG} il IRA C. COOKE UMI-IeTY IWRITER'S DIRECT DIAL NG NEIL M LEVY L WILLIAM SCHIMMEL
1. PAIGE MARVEL WENNETH M. ENIN c i . CAROL K LISMAMN LOUIS SILBERBTEINM

PAULA M. JUNGHANS § WILLIAM SCHiMMEL ( S : T ETHAM L. BAUMAN HYMAN B, TATELDAUM
CECILIA JANUBZKIEWICZ LOUIS SILBERSTEIN 301) 332-8562 -

¥1A_HAND_DELIVERY e - A (301)332-8562 RESOLVED: That the position of the Liberty Communities
o June 24, 1988 ORI - - _ —_—
Y o coneppeals of ' LT October 25, 1988 ST Development Corporation as adopted by the Executive Committee on
Baltimore County 2 o LI STy P p
County Office Building, Room 315 . -
111 West Chesapeake Avenue e L Ms. Gwendolyn Stevens
Towson, Maryland 21204 County Office Building
SR Room 111 S J. Robert Haines
Re: Richard Kim, et ux SRR 111 West Chesapeake Avenue IR Zoning Commissioner

Case No., 88-487-X ) o o Towson, Maryland 21204 RS L Office of Planning and Zoning

: :' e L Towson, Maryland 21204

HAND DELIVERED "-:: June 6, 1988 on the zoning matter known as:

Case Number 88-487-Y¥ for a Special Exception for one illuminated

127 X 25' advertising sign at 7028 Liberty Road

Gent lenmen: S ?f Re: Petitions for Special Exceptions LI s
. e e Case Nos: 88-486-X and 88-487-X T Re: Petition for Special Exception
Please accept for filing in the above-~-captioned case the Ll - Case No.: 88-487X

enclcsed Petitioner's Motion for Reconsideration, ERR - Dear Ms. Stevens: C o Richard Kim, et al, Petitioners is that: "The Liberty Communities Development Corporation cppose
T i Co o —n1enard nlm, €t al, Fetitioners

I am also enclosing two copies of the Petition for filing. v o ‘_‘: Confirming our conversation today, I requested a postponement o .? Dear Commissioner Haines: this petition." Further, "The staff (Jim Janas) receive authority,

_ . . G of the hearings on the above-referenced Special Exceptions presently . :
Thank you for your assistance in this matter. T SELE scheduled for July 13, 1988. 1In view of the conflict with my client's Ll On behalf of the Petitioners, please note an appeal to
R 2 schedule, we would truly appreciate your rescheduling the hearings for Dt e the Baltimore County Board of Appeals regarding the above-referenced
Very truly yours, S ; as soon after July 13, 1988 as possible. T S denial of Petition for Special Exception. We're enclosing a check
C}?Ziié g - S in the amount of $115,00 payable to Baltimore County, Maryland
5&447é. i R Thank you for your courtesy and cooperation with regard to this o o regarding the fee for filing the appeal.

Stuart R. Berger e 5 S i) . : : i AS WITNESS OUR HANDS AND SEAL THIS S DAY OF June 1988.

sanction and instructions to testify on behalf of the organiza-

tion on the zoning request."

Thank you for your assistance in this matter.

Very truly yours,
Enclosures . e u e 2 Very truly yours,
card

0366/ ae _;f-»:;_.‘ 5& -’ . 4':3."; W ﬁ &7/"'
L - Stuart R. Berger ' i )
0233p . e : ' ks Stuart R. Berger

SRB/cp

SRB/mp

cc: Mr. Barry Freedman Enclosure
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SIGNS

frontage belween streets, on that side
of the street on which the sign is pro-
posed to be localed, is improved with
dwelling uses.

In any B. L., B. M., B. R. Zones, all out-
door adverlising signs on vacant land
shall be located not less than 500 feet
apart; all such signs placed on im-
proved commercial properfies shall be
spaced not less than 100 feet apart.
The 100 fool spacing shall govern
when improved and unimproved com-
mercial properties are contiguous. Two
signs placed approximately ot right
angles to the street right-of-way, either
back to back or end to end, are per-
mitted. Provisions as to spacing and
location of signs shall apply separately
to each side of a street.

. In any M. L or M. H. Zone, signs shall

be placed ot least 1,000 feet apart on
the same side of the street or highway
except that 2 signs may be paired,
approximately back to back, totalling
4 signs on one struclure, when located
approximately at right angles 1o the
right-of-way: line,

. Neo outdoor adverlising sign erected on
a roof may extend more than 16 feet
above any port of the roof or parapet,
except that the 16 foot limitation shall
not apply to any such roof sign existing
as of the date of adoplion of these
regulations.

Mo existing outdoor advertising sign
that does not comply with conditions
and standards coniained in this Section
413.7 shall be permitted to remain on
any premises beyond the expiration
date of ony Special Permit by the
authority of which it was erected, or it
erected prior to Janvary 2, 19435, two
years after the effective date of adop-

Y
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|// 33 413.3—Ouldoor adverlising signs as defined in .

SIGNS

zoned Commercial from the corner to

a point opposite any portion of such
sign. _

Other business signs [not exceeding
three on any premises} may be used if
limited to a total area of 100 square

feet in Business Zones, and 200 square
feet in M. L. and M. H, Zones.

Multiple face sign shall be contidered
as cnhe sign. )

Section 101 are cllowed only in B. L., B. M., B. R,,
M. L., and M. H. Zones as Special Exceplions, under
the following conditions, as limited by Section 413.5:

<.,

The total surface area of any such sign,
exclusive of structural supports, and trim
shall not exceed 300 squore feet, ex-
cept that a hand-pointed custom-built
sign may have a total surface area of
nol exceeding 500 square feet, The
provisions of this sub-paragraph refer-
ring to hond-painted custom-built signs
shall permil only one single face unit,

. Mo such sign shall be permitted to front

on, face or be located within 250 feet
of the right-of-way of any expressway

"or other controlled-access-type high-

way.

No such sign shall be localed closer to
the street right-of-way line than the
minimum front yard requirement for a
commercial building as determined by
these Regulations for the zone in-
volved.

. No such sign sholl be located on un-

improved land within 100 feet ot ony
street intersection involving a dual
highway, or within 50 feet of any other
intersection.

Mo outdoor advertising sign sholl be
erected in any B. L., B. M,, or B. R,

Zones if at least 50% of the available
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MEMORANDUM 'OPINION

| graphed version of .
Section 413 of the Baltimore County Zoning Regulations which pur-
ported to de in conformity with certain regulations adopted by the

In 1955 the County published a mimeo

Ccunty Cozmissioners of Baltimore County on March 30, 1955. In
1957, and in 1963, the County republished _thiszséme version in the -
"Black? and "Blue" ‘ ' the next

; ue” books respectively. For the next fourteen years

- "the County treated these three published versions of Section 413 as

the established rule, by adhering tb the regulation, insisting that

cfthers_ 'rollt-:m its dictates, and representing to the Courts that this
version of Section 413 was tﬁe law t

! © be applied to all cases ceming
within its ambit, ' A -

-do

: In 1969, without notice or ‘hea.riﬁg, the County published yet

another lgoselea.f volume of' zoning regulations, the Red Book, which
. substanftially altered §ection 413 as 1t ‘appeared in the previously .
promulgeted versions. In 1975, the County published a gold looseleas
“edition of tpe regulations (the Go]:d book). In this edition, Section-
413 followed the Red book but was inconsistent with the Black.snd Blue
books. The CQunt:r explains the inconsistency as follows: While
geerching 'Cmmty archives, some county'employee. found, secreted away
in a vault, the ortginal version (the "Soft Book™) of the 1955 zoning
rg;ulations vhich differed substantially from the three versions which
the County had disseminated. Thereupon the County promulgated a new

version of- Section 413 in the Red and Gold Books without notice or
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